CITY OF EL PASO, TEXAS
AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Building & Planning Services

AGENDA DATE: March 22, 2005

CONTACT PERSON/PHONE: Patricia D. Adauto, Deputy City Manager for Building
& Planning Services.

DISTRICT AFFECTED: 7
SUBJECT:

Item is to request APPROVAL of a resolution authorizing the City Manager to execute, on behalf
of the City of El Paso, a purchase of private property consisting of undeveloped land to be

used as part of the street and drainage improvement project know as Dorbandt Street & Drainage
Improvement Project.

BACKGROUND / DISCUSSION:

Projects consists of street & drainage improvements on western portion of Dorbandt from Alameda Avenue
to Davis. This is the third of six right of way parcels required for this project to be considered.

PRIOR COUNCIL ACTION:

Council has previously considered and approved two land purchase related to this project.

AMOUNT AND SOURCE OF FUNDING:

This item is funded through general obligation bonds approved by the voters during the February 2004 Bond
election. No budgetary adjustments are necessary. Funding source is as follows:

Project Fund Department Account
PBE04ST108 29123 14200403 508000

BOARD / COMMISSION ACTION:

(N/A)

*******************REQUIRED AUTHORIZATION********************
LEGAL: (if required) FINANCE: (if required)

DEPARTMENT HEAD:

APPROVED FOR AGENDA:

CITY MANAGER: DATE:




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

That the City Manager be authorized to sign a Contract of Sale between the CITY OF EL
PASO and THE RICHARD W. WILSON & ALMA WILSON REVOCABLE LIVING TRUST
for the purchase of a 39.4 square foot parcel of land, being a portion of Lot 1, Block 16, Second
Amended Map of West Ysleta, El Paso, El Paso County, Texas (Parcel 5), to be used as for the
purpose of right-of-way requirements related to the construction of the Dorbandt Street &

Drainage Improvement Project.

ADOPTED this day of , 2005.

THE CITY OF EL PASO

Joe Wardy, Mayor

ATTEST:

Richarda D. Momsen, City Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT:
Theresa A. Cullen-Garney Patricia D. Adauto,
Deputy City Attorney Deputy City Manager

Building and Planning Services

Document #: 9503
Document Name: reso-Contract of Sale-Wilson Trust-Dorbandt Street
Document Author: TCUL

Document Number: 8836
Document Name: Reso-Contract of Sale-Alvarez-Dorbandt Street Improvments
Document Author: TCUL



STATE OF TEXAS §
§ CONTRACT OF SALE

COUNTY OF EL PASO  §
THIS Agreement is entered into this day of , 2005, by and between the

CITY OF EL PASO, hereinafter referred to as the "City", and THE RICHARD W. WILSON &
ALMA WILSON REVOCABLE LIVING TRUST hereinafter referred to as "Seller".

NOW, THEREFORE, for and in consideration of the premises and for other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties
agree as follows:

1. Description of Property. The Seller hereby agree to sell and convey and the City hereby
agrees to acquire free and clear of any liens or encumbrances, the following described real property

located in El Paso County, Texas:

Parcel 5—a 39.4 square foot parcel of land, more or less, being a portion of Lot 1, Block 16,
Second Amended Map of West Ysleta, El Paso, El Paso County, Texas, and being more
particularly described in Exhibit ”A” which is attached hereto and mad a part hereof for all
purposes

together with any interest of the Seller in (i) all improvements, if any, and (ii) all right, title and
interest of the Seller in and to any easements, appurtenances, and rights-of-way, and all interests in,
on or to, any land, highway or street, in, on, across, in front of, abutting, or adjoining any such real
property, all of such property, hereinafter collectively referred to as the "Property".

2. Amount of Payment of Purchase Price. The purchase price for the Property shall be
TWO HUNDRED SEVENTY-FIVE AND NO/100THS DOLLARS ($275.00).

2.1 Payment of Sales Price. The full amount of the sales price will be payable in cash at the
closing.

3. Conditions to City's Obligations. The obligations of the City hereunder to consummate

the transaction contemplated herein are subject to the satisfaction of each of the following
conditions, any of which may be waived, in whole or in part, in writing by the City, at or prior to
Closing.

3.1 Title Insurance. Within thirty (30) working days after the date of execution of this
contract, the City at its expense will order a title commitment ("Commitment"), accompanied by
copies of all recorded documents affecting the property for the issuance of an Owner's Policy of
Title Insurance with respect to the Property, in an amount to be decided by the City ("Owner's
Policy").

3.2 Title Objections. The City will give the Seller written notice after it receives the
Commitment that the condition of the title set forth in the Commitment is or is not satisfactory. In
the event the City states that the condition is not satisfactory, the City will specifically set forth in



such notice the defect or exception to title that is deemed objectionable. Seller may promptly
undertake to eliminate or modify all unacceptable matters to the reasonable satisfaction of the City.
Otherwise, this condition will be deemed acceptable and any objection by the City will be deemed
waived.

4. Representations and Warranties of Seller. The Seller hereby represent and warrant to the
City that to the best of his knowledge, as follows:

4.1 Parties in Possession. At the time of closing there are no parties in possession of any
portion of the Property as lessees, tenants at sufferance, or otherwise.

4.2 Legal and Authorized Transactions. The Seller warrants that no person or persons own
an interest in the fee title in the Property other than the Seller and that the joinder of no other third

party shall be required to consummate this transaction.

4.3 Mechanic's Lien. To the Seller’s best knowledge and belief: (i) no action has been
taken, suffered or permitted by or on behalf of the Seller, the effect of which would be to establish or
cause the inception or priority of any mechanic's or materialmen's lien, statutory, constitutional or
otherwise, or other lien, charge or encumbrance upon the Property or any part thereof or interest
therein; and (ii) no liens or lien claims, choate or inchoate, arising from the Seller’s actions or
otherwise, exist or can exist for the benefit of mechanics or materialmen in regard to the Property;
and (iii) Except as expressly disclosed in the documents relating to this transaction, the Seller has not
entered into any contracts or agreements relating to the use of ownership of the Property or by which
any person or entity agreed to provide labor, services or materials in regard to the Property or the
business of the Seller.

4.4 Litigation. To the best knowledge of the Seller, there is no pending or contemplated
litigation before or by any court of law pertaining to the Property or which involve incidents
occurring on the Property including, but not limited to, claims of damage to persons or property.

4.5 Bills Paid. At closing, there will be no unpaid bills or claims in connection with any
repair or operation of the Property.

4.6 Compliance Law. To the best of the Seller’s knowledge, all laws, ordinances, rules and
regulations of any Government or any agency, body or subdivision thereof, bearing in the
development of the Property, have been complied with.

4.7 Taxes. To the best of the Seller’s knowledge, no state or municipal taxes are due with
respect to the Property and no liens for such taxes are in effect against the Property, except as set
forth on the Title Commitment.

4.8 Pre-Closing Claims. The Seller agrees that the City's acceptance of title to the Property
under the conveyance documents should not create any liability on the City’s part to third parties
that have claims of any kind against the Seller in connection with the Property. The City hereby
expressly disclaims any and all liability to third parties that have any claims against the Seller. The
City will not assume or agree to discharge any taxes or liabilities pertaining to the Property that
occurred or accrued prior to the date of Closing. The Seller agrees to indemnify and hold the City
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harmless from and against any losses, damages, or expenses, including attorneys' fees and court
costs, pertaining to claims arising out of the Property, and accruing prior to and arising from events
that occurred prior to the date of Closing.

4.9 Authority. The Seller has full right, power and authority to convey the property to the
City and to consummate this transaction as provided in this Contract without the joinder of any other
person or entity.

4.10 Title. The Seller has good and marketable title to an indefeasible fee simple estate in
the Property, subject to no liens, charges, encumbrances or exceptions other than those shown on the
Title Commitment.

4.11 Condition of Property Prior to Closing. Prior to Closing, the Seller shall not create or

permit to be created any easement or other condition affecting the Property without the prior written
consent of the City.

4.12 Misrepresentation. The Seller shall indemnify and hold the City harmless from and
against any losses, damages, costs or expenses (including attorneys' fees) incurred by the City as a
direct or indirect result of (i) breach of any representation or warranty of the Seller contained in this
document, or (ii) any breach or default by the Seller under any of the covenants or agreements
contained in this document, or (ii) any breach or default by the Seller under any of the covenants or
agreements contained in this document to be performed by the Seller, all of which shall survive the
Closing hereof.

4.13 Survival. All representations, warranties, covenants and agreements of the Seller made
in this document shall survive the execution and delivery hereof and the Closing hereunder, until
such time as all of the obligations of the signatories hereto shall have lapsed in accordance with their
respective terms or shall have been discharged in full.

5. Closing. The closing of this transaction ("Closing") shall take place at the offices of
Stewart Title of El Paso, 500 North Mesa, Suite 300, El Paso, Texas 79901.

5.1 Possession. Possession of the Property will be transferred to the City upon Closing.

5.2 Real Property Taxes. Real property taxes and assessments shall be prorated at Closing,
effective as of the date of Closing, based upon the latest tax bill available. Taxes shall be prorated in
accordance with the foregoing provision and the parties shall appropriately and promptly adjust such
pro-rations on the basis of the correct, applicable tax bill when such tax bill becomes available.
Seller will pay ad valorem taxes through the date of Closing.

5.3 Closing Costs.

(a) All recording fees arising from the recordation of documents necessary to show good
title to the Property shall be paid by the City.

(b) Premiums and other charges for the issuance of the Owner's Policy of Title Insurance

for the Property shall be paid by the City.
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(c) Escrow fees, if any, shall be paid by the City.

5.4 Seller’s Obligations. At Closing, the Seller shall deliver to the City a duly executed and
acknowledged Warranty Deed to the Property, free and clear of any and all liens, encumbrances,
conditions, easements, assessments, and restrictions, except for (i) ad valorem taxes for the year of
Closing which shall be prorated to the date of Closing, (ii) the standard printed exceptions contained
in the usual form of the Owner's Policy, and (iii) any other exceptions set forth in the Title Policy
which the City has approved pursuant to Paragraph 3.2 above.

5.5 Other Obligations. Each party shall do all other acts, or deliver any other instruments or
documents required or helpful to be done or delivered, in order to consummate this transaction.

6. Default.

6.1 Breach by Seller. In the event that Seller shall fail to fully and timely perform any of its
obligations under this Agreement, or shall fail to consummate the sale of the Property for any reason,
except the City's default, or the termination of this Agreement in accordance with its terms, the City
may enforce specific performance of this Agreement.

6.2 Breach by City. In the event that City shall fail to fully and timely perform any of its
obligations under this Agreement, or shall fail to consummate the sale of the Property for any reason,
except Seller’s default, or the termination of this Agreement in accordance with its terms, due to the
difficulty of assessing Seller’s actual damages as a result of such breach by City, Seller shall have a
right to receive the ONE HUNDRED and NO/100THS DOLLARS ($100.00), such sum being
agreed upon as liquidated damages for the failure of the City to perform the duties, liabilities and
obligations imposed upon it by the terms and provisions of this Agreement, and Seller agrees to
accept and take such cash payment as its total, reasonable damages and relief and as Sellers’ sole,
exclusive remedy hereunder in such event.

7. Miscellaneous.

7.1 Notice. Any notice, demand, direction, request, or other instrument authorized or required by
this Agreement to be given to or filed with either party, shall be deemed to have been sufficiently
given or filed for all purposes, if and when personally delivered or sent by certified mail, postage
prepaid, return receipt requested, to the address specified below or at such other address as may be
designated in writing by the parties:

Seller: The Richard W. Wilson and Alma Wilson Revocable Living Trust
147 N. Davis Drive
El Paso, Texas 79907-6126

City: Patricia D. Adauto, City of El Paso
Deputy City Manager, Building & Planning Services
2 Civic Center Plaza
El Paso, Texas 79901-1196
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8. Entire Agreement/Governing [.aw. This Agreement constitutes the entire agreement

between the parties, and supersedes all prior agreements and understandings, written or oral,
regarding the subject matter of this Agreement, and may be amended or supplemented only by an
instrument in writing, executed by the party against whom enforcement is sought. This Agreement
shall be governed in all respects, including validity, interpretation and effect, by and shall be
enforceable in accordance with the laws of the State of Texas.

8.1 Time. Time is of the essence of this Agreement and each and every provision hereof.

8.2 Severability. If any provision of this Agreement shall be invalid, illegal or
unenforceable, the validity, legality and enforceability of the remaining portion shall not in any way
be affected or impaired.

8.3 Survival of Provisions. The terms contained in this Agreement, including without
limitation, representations, warranties, covenants and agreements of the parties, shall survive the
Closing and shall not be merged therein. In case any one or more of the provisions contained in this
contract for any reason is held invalid, this invalidity will not affect any other provision of this
Contract, which will be construed as if the invalid or unenforceable provision had never existed.

8.4 Binding Effect. This Agreement shall be binding upon the parties hereto and their
respective successors and assigns.

8.5 Compliance. In accordance with the requirements of Section 2B of the Texas Real
Estate License Act, the City is hereby advised that it should be furnished with or obtain a policy of
title insurance or have an abstract covering the Property examined by an attorney of its own
selection.

WITNESS THE FOLLOWING SIGNATURES AND SEAL:

SELLER: The Richard W. Wilson and Alma Wilson Revocable Living Trust

Richard W. Wilson, Trustee Alma Wilson, Trustee

(Signatures continued on next page)
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CITY: CITY OF EL PASO, a Municipal Corporation

By:
Joyce A. Wilson, City Manager

ATTEST:

Richarda Duffy Momsen
City Clerk

APPROVED AS TO CONTENT:

Patricia D. Adauto, Deputy City Manager
Building & Planning Services

APPROVED AS TO FORM:

Theresa Cullen-Garney
Deputy City Attorney
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R EXHIBIT "A"
B, BROCK & BUSTILLOS INC.

% * CONSULTING ENGINEERS .

Hifse  LAND SURVEYORS .
\\\ 4 {F(;r}i}efb/‘.ﬁaughg&)ﬁsspdafes)

Ai;g‘ust 4, 2604 | ,

PARCELFIVE

LEGAL DESCRIPTION OF A 39.4 SQUARE.FEET PARCEL -

- ROMAN BUSTILLOS, P,

. Dresident

RANDY p. BROCK, P.E.

E‘meug{fc Vice President .

SERGIO J. ADAME, PE. ’

Vrce President - Englnzén'ng

QSCAR V. PEREZ,

. Viee Presidens . O,bem}ians

ISA'M; CAMACHO, RPLS.

R Serveyr Manager

A ‘parcel of land situate witlﬁiéﬁ the corporate limits of the City of El Paso, E] -Pasd

County, Texas as & portion of Lot e
" being more pam'cularly described as follows, to wit: .

COMMENCING for referende at a

Alameda Avenue.and Davis Boulevard;

Alameda Aveiiue and Davis Boulevard; North 58°54°46” East, 620.66 feet to

L Block 16, Second Amended Map of West Ysleta and

concrete. paﬂzfoun_d_f;é}t'the centefline jriterSection of
THEN.CE,-IeaVing the centerline intefsection of

a1/2 inch

_rebar found at the intefsection of'the northéily tight-of-way line of Davis Boulevard and.- -

the nportheasterly [rght-of-way line of Dorbapd

BEGINNING of the tract hefein described; :

A THENCE; leaving the northerly lrigﬁt—_of-w'ay line 6f Davis Boulevard and followhlg the

Avenue for' the POINT OF -

northeastely }-ighr-offwijmé of Dorbandt Avenue, North 335712 West, 13.76 feet

to a 1/2 inch rébar with survey cap No: TX 5337 setfor d.point of curvature;

and following

THENCE, leaving the 'x‘lioﬁhix;astarly ri _g_ht—oﬁwaj line of Dorbandt Avenue
' Urve 16 the ing aradi ent 85"03"48}”,’3.11

a 1/2 inch reBar: with

: survey cap No: TX 5337 set on the Tiortherly right-of-way line- of
Davis Boulevard fora e :

pOlnT nf tanoency-

WA ALgtluly,

THENCE, -following the northerly ~tight-of-way- line of- Davis Boulevard, South

61°41°00” West, 13.76 fect to the POINT: OF BEGINNING;

Said parcel containing 39.4 square feef, more or less, and being subject to ez:ts_enients of

- record. - .

 1saac Gamacho;_TX RPLS No. 5357 '

- Executive anrér Blvd.

I héreby’ certify ‘that this description was prepared by me or under my supervision.

"‘ Sasteua,,

A ALY SR (O

2T o
% “‘o“?(?p _ .
JSAAC CAVACHD 1)

3§00 e, te8rviaciviciag v,/
3% 5337 iU
e isiaOff
AN o

6062-108 -

" BPaso, Tekas 79902 « P - (915) 542-4900 - - (915) 54222867 -
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SECOND AMENDED MAP OF WEST YSLETA

LOT 1, BLOCK 16

OWNER: THE RICHARD W. WILSON & ALMA

WILSON REVOCABLE UVING TRUST
BOOK 3447, PAGE 170

39.4 SQ. FT.

. DORBANDT AVENUE
— 7T (40 ROW)

i

Sl

SQUARE

0. p.0.G.

—p

Edge of Pavement

FOUND CONCRETE
NAIL AT THE CENTER~
LINE INTERSECTION

OF DAVIS BLVD. AND
ALAMEDA AVE.

I

3664.0

e}

(60" R.OM.)

DAVIS BOULEYARD

CURVE TABLE

-

CURVE | RADIUS | CHORD | LENGTH | TANGENT ] GHORD DR

T DELTA

¢ { 1500 |

20.28° |

22.27 | 1376

| 5754706"E | sso3'48" |

NQTES:

3. SUBJECT

BOULEVARD AT THE JORNADO LATERAL.

LEGEND
1. BENCHMARK IS A FOUND "+" ON SIDEWALK AT THE INTERSECTION OF DAVIS 5 ’
STREET AND FRANKLIN CANAL BRIDGE. ELEVATION=3669.96 (CITY DATUM) CHAIN LINK FENCE
~~ P —— OVERHEAD POWER UNE
2. SUBJECT PROPERTY IS ZONED R—4 (RESIDENTIAL DISTRICT) AS SHOWN ON - POWER POLE
CITY OF EL PASO ZONING MAP SHEET 43 11-30-01.
@ SANITARY SEWER MANHOLE
PROPERTY LIES WITHIN FLOOD ZONE *C" AS DETAILED ON CITY OF i
EL PASO FLOOD INSURANCE RATE MAPS, GOMMUNITY PANEL NO. 480214 0048, @ WATER METER
DATED OCTOBER 15, 19B2. ZONE “C° INDICATES AREAS OF MINIMAL FLOGDING. - SioN
4. BASIS OF BEARING IS N61"41'C BETWEEN A CONCRETE NAIL FOUND AT THE TREE
CENTERUNE INTERSECTION OF DAVIS BOULEVARD AND ALAMEDA AVENUE AND
A 1/2” REBAR FOUND AT THE CENTERLINE POINT OF INTERSECTION OF DAVIS wy WATER VALVE
0 STREET LGHT
o FIRE HYDRANT

5, REFERENCES:

1. PARCEL DRAWING EXHIBIT PROVIDED BY KIMELY HORN & ASSOCIATES

INC.

2. WEST YSLETA SECOND AMENDING MAP RECORDED IN BOOK 17,PAGE

24 EL PASO COUNTY PLAT RECORDS.
3. REPLAT OF CHILDS SUBDIMSION RECORDED IN BOOK 8, PAGE 24

EL PASO COUNTY PLAT RECORDS.

4. YSLETA GRANT BLOCK 36 DATED JANUARY, 1929.

i HERERY CERTIFY THAT THIS SURVEY WAS MAOE
ON THE GROUND UNDER MY SUPERVISION AND

CONCRETE AREA

SET 1/2" REBAR WITH
SURVEY CAP NO. TX5337

LINE TABLE
LINE LENGTH BEARING
K] 13.76° N3315'12"W
L2 13,76’ 561°41°00"W

THAT THIS PLAT CORRECTLY REPRESENTS THE
FACTS FOUND AT THE TME OF THIS SURVEY 10
THE BEST OF MY KNOWLEDCE,

Npare Lo

ISAAC CAMACHOQ, RPLS NO. 5337

ofdlogley
DATE:

gt tPeas.

.8 &
A ‘;ﬁrf ‘?f'liv

LAND SURVEYORS

B BROCK & BUSTILLOS INC.

CONSULTING CIVIL ENGINEERS 417 EXECUTIVE CENTER
EL PASO, TEXAS 79902

PH (915) 542—4800
FAX (915) 542-2867

WWW.BROCKBUSTILLOS.COM

D O

sastenstentasatnIvIentsarvcaye

33 5937 ei:':Q

'7’1/25?*’ Esst Q]

)
2

PARCEL AVE

PORTION OF LOT 1, BLOCK 18,
SECOND AMENDED MAP OF WEST YSLETA
CITY OF EL PASO, EL PASO COUNTY, TEXAS

Field Book No.: 535
Cwg Id: 6062-10
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